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Digests Of Recent Opinions 





» Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. | —- 


o« Jersey decisions if officially reported are to be cited from the Official 


as (b 
and 
ns may then be cited from unofficial reports. 





TIORARI—In review of a 


moval proceeding the search | p 





The st down 


It was duly followed. 


lays 


tute 











the | 


| 
| 
| 


| 
| 
| 
| 
| 
| 


find whether the proceed- | An ‘fficient and incapable] 
«;, if conducted according | pri: 1 may do great injury | 
the statute, had a rational | to both pupils and teahers. When 
sis. the charges of such conduct 
TER AND SERVANT — The! have been clearly proved, the| 
pure law creates no con-/removal should be easy and 
et. Nor is the court con- 
from an in searching for more} 
Bodine, J. on Ju find that there was a 
: J. Sup. Ct. Redca rational basis for such determi- 
State Board, resp.| nation if the proceedings were 

ard for prosecutor. | regular 


It is not argued that there 





anaerout as] a just cause for his 

| remoy but that the action 

yf th rit W&aS!was illegal because he had a 
I contract. He had no contract 

















made 


and t 


°o 


RS. 


here was no proof th 


pursuant to 13-7, 





board of education had made] - 
rules pursuant to 18:13-5. Hé 
’}had, however, tenure only and 
was subject to removal for} 
ause. The tenure la creates 
» contract 
It was also claimed that inci- 
n dents prior to the date of the 
al and that, there- eged tract which the court 
ld not infit be nas een was not a contract, 
n his position and | should not have been considered 
t for fils nduct| The court thinks they should. 
e making of that/ unfitness for a task is best| 
3 shown by numerous incidents. 
had been pr | Unfitness for a position under 
entee Ars he school system is best evi- 
irt that teach denced by a series of incidents 
‘quired te €, af€) Unfitness to hold a post might 
provis s of the! be shov by one incident, if 
sandt a sufficiently flagrant, but it might 
rvices are subjé also be sh by many inci- 
The é ( dents. Fitness may be show: 
except by the ser-| ejther way 
able and efficient Writ dismissed 
d teacl — 
der revie (Continued on page 2, col. 1 








tea _ 
ervl s 
i behavior and 
fter three ears oO! 
district 
authorizing dis- 














»° | OPA Is Given An Injunction 


Against Store 


No Alternative For Courts Even 


Where Violations Of Ceilings 





Are Unintentional 





whi 





oe ™ ep in a not test case n 
aca y¥ L » ai J 
—o Gcic is expected to guide OPA en- 
=" forcemer policy in respect t 
1 ming : . i 
ak ther large rental establish- 
: mer T< 
ritten charge St ee a ‘ 
as teat Violations Unintentional 
2usesS Nas veen ‘ z ae , 
; ; a The company, which handle 
. st him, signed by aay: 
ne yver 200.000 items, was able to 
y nersons 1aAK 
d filed ith th aie aie 
erk I ne boar 
ire mee 
_—— Seen but admittec 
the service ations 
ed, and after the n Lett 
on ae nto : 
¢ examined 1 e purpose f 
e } I t DY tl ) deter. not te 
ation upon rea- endant be- 
to the pers the than 
may be represent- | ant; 90d purpose 
1 at the hearing. | ooujq sn injunction 
} #1 hr anv " és en _ t 
be filed by an Court of Appeals, by a vote oi 
er a member 0O! | two to one eld there is no al- 





ird or not.” N.J.S.A 


| is mace because of failure to file 


at the | 2 
this court 


| 








CURRENT DECISION 





the official serial numbers of the reports, and not by reporters’ | Ne\ 


umbers); if not officially reported, that fact to be stated and the|_In the 


ing the account of Katherine 
Morris. Administratrix. 
Syllabus 

Where an appeal is taken to 
the Prerogative Court out of 
time, the Court has power to re- 
lieve appellant from the results 
of his failure to file an appeal in 
time, and to hear the appeal. 


For Appellant: George F. Losche. 
& 


F 


Lewis, 
This is a motion to dismiss an 
appeal from a decree entered in 


ithe 





e 


U 


entered without notice to the} 
ppellant. The appellant did not] 
learn of the entry of the decree | 
until December 9, when he was 
informed by the clerk of the Or- | 
phi Court that the decre 

had been entered and the pres- 
ent appeal was filed promptly | 
thereafter. It appears from the 
affidavit of the chief clerk of 
the Surrogate’s Court that on 
December 9 he informed appel-} 


an im that his usual} 
practice was to notify the par- 
ties of the entry of a decree, but 
ch notice had been given 

ti Case 
A ib nt sum involved 
yn the accounting, the excep- 
ons on which the appeal is 
iken being based on the ques- 
) to whether there was a} 
of an insurance policy on! 
fe of decedent. A substan- 
1€ 01 s raised by the 


"or 


il October 


las not been g 


rence a 





Jersey Preroga.vive Court. 


Geor: 


a 


e J. Chryssikos from 


cre 


Katherine Morris: Sher 


Sher. 


V. O. 


Orphans’ Court on excep- 
ions to the account filed in the 
state of decedent. The motion 


notice of appeal to 





urt filed dismissing 


Vas 


was I 


1941 


aecision 
° 
oO, 


Eq 
We are rly the opin 
hat this is J the type 
of a. ca i mich the dis- 
osed circumstance equit- 
t nd st called upon 
the Prerogative Court to ex 
ercise its unquestionable pov 


ts from 


er to relieve respondents from 
‘uinous consequences that 





+ 7 - hk + 
resulted from their 


ve taken their 


ave 





law. Cf. In re 
_ J. Eq. 721; 121 Atl 


low, 94 
Rep. 1; In re: Faitoute, 102 
J. Eq. 17; 138 Atl. Rep. 465.” 


n my opinion, the appellant 


uilty such neg- 
s should deprive him of 
syht to be heard in this court 
motion to dismiss the 
is accordingly denied 


of 


Matter of the Appeal of 
a 
e of the Orphans’ Court 
of the County of Bergen allow- 


within the statutory period of 
hirty days from the entry of 
he decree. Hearings were held 

the Orphans’ Court ending 
u 5, 1941, and on September 
2, the opinion of the Orphans’ 


the 
xceptions. The decree based on| 
1ot entered un-} 
when it was 


e| 


| 
| 
} 


Edward Gaulkin, Chairman 


tion, was appointed in 


Insurance Section, Mr. 
cided to confine its work to 
study whether the New 
“standard fire insurance 
should be revised, and 
what form the revision 
take. 

On 


if 


July 30th, 1942, 


requesting this Committee to: 
“Examine the 
Jersey Standard Fire 





of New Jersey. 
Compare this 
the recently 


policy 


Compare the N. J. Standard 


new policy suggested the 

National Association of 

ance Commissioners. 
Formulate all 


by 


| amendments that may be sub- 
| mitted with the Fire Insur- 
} ance Committee’s own recom- 


” 


mendations concerning them. 

The Committee undertook this 
work, and this report is a state- 
ment of its findings and recom- 
mendations. 


yf the decree, | 


This Committee, a subdivision 
of the Insurance Section of the 
New Jersey State Bar Associa- 
June, 
1942 by the Chairman of the 
Samuel 
J. Foosaner. The Committee de- 
a 
Jersey 
policy” 
sO, 


should 


Hon. 


Eugene E. Agger, Commissioner 
lof Banking and Insurance of 
New Jersey honored the New 


Jersey State Bar Association by 


present New 
Insur- 
ance Policy and its history in 
the Legislature and the Courts 


with 
enacted New York 


Standard Policy and _ with 
those of other states where 
that will be helpful. 


Fire Insurance policy with the 





American Bar Program 


Meeting Streamlined But Retains 
Most Features Of The 
Peacetime Convention 


Insur- 


the suggested 


New Jersey Standard Form 
Fire Insurance Policy 


REPORT, FINDINGS AND RECOMMENDATIONS 
FIRE INSURANCE COMMITTEE OF THE NEW 
JERSEY STATE BAR ASSOCIATION 


OF THE 


Perhaps the one thing that 
has most effectively thwarted 
clear thinking about the New 


Jersey “standard fire insurance 
policy” has been the use of the 
word standard. An examination 
of the origin of the policy will 
show that all its framers intend- 
ed uniformity, not excell- 
ence.! However, the word stand- 
ard has many connotations, and 


WwW « 1 » 


one of them is perfection. The 
mind often seizes one connota- 
tion when quite another is in- 


tended, and we are often blind- 


ed by the glittering symbol of a 
thing so that we do not see the 
thing itself. The decisions of the 


courts of New Jersey as well as 
many utterances in defense of 
this policy show quite clearly 
that in New Jersey standard 
equals perfect has been general- 
ly accepted, and that criticism 
has been charmed away from 
the policy. Our courts have 
agreed with the New York Court 
of Appeals? that 


“It was for the purpose of 
having contracts of insurance 
read clearly and _ intelligibly 


to the ordinary understanding 
of men that the legislature in 
1886 provided for a uniform or 
standard policy of insurance. 
Insurers issuing policies were 
compelied to use one form of 
act, whose meaning 
should not obscured by un- 
usual clauses, nor concealed in 


contr 
be 


S 





| 
| 


Chicago, Ill. (CCNS Though 
held to four days and stream- | 
lined in more than one particu-| 
lar, the annual convention of} 
the American Bar Asscciation, t 





be held at Chicago 


will offer many if not all the at- 





tractions of a pes t e conve! 
tion, with a full complement oi 
ection and committee mee f 
Pre-convention gatherings wil 
be held on Saturday, August 21 
by the committee on unauthor 
ized practice of ch face 
f ht at the co entlo ove! 
the so-called Me NE 
tlon covering ac 5 ol rea 


estate brokers, an 
of the yx Bar Cc 
Sunday Meetings Too 

The councils of the 
of insurance law and 


Sunday, at 





OS SS 


Junic 





meet which 
time the general 


Junior Bar will also be convened 


on 


of the 


sesslons 


} 


The convention proper w 
open with the traditional As- 
sembly — sessio? on Monday 
morning and the House of Dele- 
gates session ine the afternoon 
while the sections are holding 


their separate meetings. A join 





dinner of the sections of crim- 
(Continued on page 4, col. 5) 





11 Couch C 


a mass of verbiage, and whose 
provisions ple could 
result in justice their 


enforcement” 


being 1in 
in 


no in 


A judge in Pennsylvania did 
not share that pinion He 
said 

“The conditions put in that 
poli go beyond almost any 
policy that ever was exhibited 
in the courts before. Numer- 
ous provisio} vere pul In 


that the co had declared 


void because they were so un- 

(Continued o1 age 3, col. 1) 
1.6K S lard 
Fire I p Fire 
Insurance ( I ety 
f New Y 192 

2 Je ( 18] 
VY 472 74 I 


, d } 

no ri 

M I I i NJL 
607. 91 At ] 9 D G 

Im orter & I | ( ag 
VIL 4 20 Atl. 5 123 ‘ 
v. Wester A ( 7 A 71 
1931 V erbilt oy ( 

Attitude the Court e Con- 
struction of the Standard Fire Insur- 
ance Policy’, 5 NYU Law Re 121 
(April 1928). The fact is that the 
standard policy was drawn by the 
companies, (note 10 infra) hence in 
some states the maxim still applies. 


ye of Ins. Law 418. 
, 
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OPINIONS pe 


DIGESTS OF RECENT | chitidren by his \ 


whom predec 


issue 





( j > , 1 ace 1 
Continued from page 1) plainants that 





WILLS—Disinheritance of test- | the will limitin; 


ators grandchildren because of | his son, Elias H 


. ° e > oY } t) 
testators dislike or hatred of | ©5tate and the 
grandchildren’s mother is not| Children of Elias 

: . : Ade ‘ tot 
void as against public policy. Adelia, to a sta 


WILLS—In construing a will the | /%& thelr minor 
intent of the testator is} ™atter of publi 
gathered from four corners of | 0! 4 provisio le ! 
the will. hould have childre: 
Digested. from an_ opinion} Wife, hi hildi D} 

rendered by Lewis, V. C. on July| Wife would tak 


22, 1943. In Chancery of N, J./in_ the 
Sisson v. Tenafly. Huckin &| tention i 








Huckin for complainants. Lind I 

bury, Steelman, Zink & Lafferty | divorce by El 

for defts. Harriscn & Roche for| him to remart 

administrator. Wallace S. DePuy | dren capat 

for Margaret Sisson mainder of 
Decedent died in 1874 leavin otner piace 

four children. A trust fund : i U 

the amount f $1,000,000 ire repeated 

created for these u hildre ¢ 

each of them to receive a ed 
nterest in one quarter [ che 

fund. Th will provided that| children by 

upon the death of any of three| have ° 

of the children lamely Ev ther 

Charles and _  Elizal } du I 

issue should receive the $250,000; contemplated t) 

left in trust for the parent. U) ha childre b 

on the death of any one of these} Who would 

three named children without| the blood of Adeli 

issue, the corpus held in trust It is well tt 

for such children was to be dis Pmentary ‘ondit 

tributed among the remaining | the separati 

children or their issue, except| Wife is void 

that the will provided “although | policy. The rule 

it is my will and I here dire Girard Trust C 

that the issue of my son, Elias, | N.J.E. 444 

by his present wife, shall not be The courts 

entitled to or receive any portion | this country 

of the share of any deceased | a testame 

child under this deviss iS against 
Elias H. Sisson died in 1919,| intended or d 

intestate without having divorced | nauce 

his wife, Adelia. Elias had 

_ ——————} ih¢s f 
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$250.000 dur 
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way by the action of the 
ather, whether he 

: 
|SO far as said ceremony of mar- 
= It is the con 











CONVEYANCES 


former's estate 


impoverishing 
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Fj » H P . 
inauciai Printers 
SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 
ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK, N. J 
Te.gPHons MARKET 3-4994 
a ae es —S 


| void; and that the said petition- | order to pay taxes 
er a 


nd defendant are now each. | }pense of the 


him only $700 
lage might affect them, un-|penses. This 





married.” : denied theg defen 

The present bill seeks that a| contrary, is corrobo 
conveyance made through an The rule of law 
intermediary from the present| set of facts seem: 


complainant to the present de- | established. The 


endant may be dec lared “null } by Story in 2 Eq 





nd void and of no effe and | is as follows: “Thu 
Or a reconveva e of said pro- I Dand 
el Jialnan :) defen-/¢ i a } € 
i ind irther, { de- »§ ¢ 
d A A I¢ € a Ti 
ods atte enu! ed db 
€ Dill id lI € 
nplainan ding - nable 
eme ing d a eddin ] 
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d. firs nder all hi 
aeeda € ited ) I g 
q 
efe a e- d € 
: “ . - ” 
nan id | al 3 
qd 
nas i 
Pr i f 1 
p fa 
id € 
)} 
aop ve ly S 
is np de-|N. J. E. 485 
ed him elf of all hi -| tl F Se 
, | ‘i 
ind € npo a € 
him iditio S i St 
ed ist’ Ir 1 S seq ue 
ne ) presen and ¢ l € € 
5 ) des te is 
The deed -i¢ P 
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~ ne 
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fire Insurance Policy 


nued from page 1) 


inequitable. The 





tabl 
licy seems to be 
on that 
ires his 


property is 
and that 
companies 


protected against 


lv a rogue 


honest 

















basis 
an | 


every man} 


the 





tingencies. These provisions 
were of such bulk and char- 
acter that they would not be 
understood by men in general, 
if subjected to a careful 
and laborious study 


| void in a great number of con- 
| 
| 
| 


even 


ers. This amendment was adopt- 


ed and the bill became law.!” 
Underwriters throughout the 
country were consulted by the 


New York Board of Fire Under- 


|writers and they held many 
| meetings in New York. Appar- 
}ently no representative of the 
|} state or the public was invited 


were feared that, 
hstanding these dis- 
ci circumstances, some | 





extremely eccentric person 






































f the people who pay attemnt ta examine and|2! each company favored his 

id ney and get insur- vane gy hig pon icy own company’s form. The result 

It seems to be framed in the involved and intricate net| ¥5 the highest common de- 
: st of dishonest com- which he was to be en- nominator of company protec- 
id insurance brokers! tangled, it was printed in such | U0 Upon which all could agree. 
an honest insurance small type, and in lines so long The resulting policy was, as 
and honest officers and so crowded that the per- | Professor nor ag io said, 
a at a very great ited sf 1) anna dma scipally| more nearly the = maxi- 
por esa eet yoann |mum which the companies 

\Asadd » MPA44A4UL Als aaa ».] 
= W. Goble| Seldom has the art of typo- | Wanted — the minimum that 
“while these wuntal aphy been so successfully | they would take”. : This policy 
i and untemp-| diverted from the diffusion of | was filed by the New York Board 
of some of| Knowledge to the suppression |°! Fire Underw eee oe Albany, 
s fifty year | of it. There was ground for the | Oct ber iSth, 1 86, and became 
reted by the| Premium payer to argue that| — Forks standard pene 
them”’4| the policy was evidence, com- |In 1892, New Jersey adopted this 
| opetent to be submitted to a| Policy verbatim as its standard 
a mperesse | of a plot by the insur-|POlicy'* and it is our standard 
a a ae a company to defraud] Policy today. In the balance of 
idle ae seicens cael |this report our present New 
The honest company That was the situation in 1886 pee ‘ = — — _ 
1d liberal policies.» On| when the Y.M.C.A. of Buffalo, therefore be called the 1886 form 

Ss _ ‘ for brevity. 

: hand, as the court'N. Y., burned. Difficulties arose | (eee oe ; 
. ‘vy. Rockingham|in the adjustment of the| a tet Tee Be penees man 
. itual Fire Ins. Co." | joss and the matter was placed _— been changed hasnt the 

S companies, chartered|in the hands of counsel who | Stst change was in 3927," effee- 
sislature as insurance| happened to be a New York | tive January Ist, 1918, and that 
$ ‘reanized for| State senator. He was so annoy- form will hereafter be called the 
, se of providing one|ed by the non-uniformity of the| 1918 form. In 1942™ the policy 
4 eir officers h| printed conditions in the many | W@S revised again effective July 
e comp on for| policies that he introduced a bill | 1st, 1943, and that policy will be 
i k. (They were or-|to provide for a uniform policy,|Ccalled the 1943 form. In New 
O for the paym«e of|to be prepared by the Superin-| Jersey we have maue no import- 
f logses ltendent of Insurance of New| ant change since the adoption 
: principal rk was| York. »f the 1886 form.!® 
he Prt against The New York Board of Fire The following changes in sub- 
rr losses. Forms of| Underwriters was in favor of|St@nce'’ were made by the 1918 
ns and policies like| uniformity,* but it did not like |*°™™ 
d this case, of althe idea of the policy being Tl 1886 form provides (lines | 
plicated and elabor-| drafted by the New York Super- | 11-30 
ire were prepared,|intendent of Insurance,” so it “This entire policy, unless 
ne i with covenants, ex-| offered an amendment that the otherwise provided by agree- 
dd S drawn by the New ment endorsed hereon or add- 
ard of Fire Underwrit- ed hereto, shall Le void if the 
“audit at tx Siena insured now has or shall here- 
b aie Policy” ‘1 The Fire} !ter make or procure any 
12 ntract (Insurance Society} Other contract of insurance 
id 2 3 | whether valid or not, on pro- 
perty covered in whole or in 
part by this policy; or if the 
subject of insurance be a man- 
ufacturing establishment and 
it be operated in whole or in 
part at night later than ten 
r clock, or if it cease to be op- 
‘? erated for more than ten con- 
secutive days; or if the hazard 
2 be increased by any means 
within the control or know- 
n ledge of the insured; or if 
E 2 mechanics be employed in 
A eee building, altering or repairing 
: the within described premises 
for more than fifteen days at 
| ESEMENT one time; . or if the subject 
10. N. Y. Laws 1886, Ch. 488 
. 1] pra. note 7 
—— 1 In In- 
FOR TRUST FUNDS eRe 
a IN NEW JERSEY 
15 D s 1943, Ch 671 
‘ . — . 16. N s 1902 Ch 134 provided 
Il 2 82? Carteret Savings and Loan Association provides ge Poe dal 
e x a safe and profitable it:vestment for trust funds if the 
—_ in New Jersey. Why not investigate this offer of appraisers 0 s 1912 
a sound investment and attractive dividend! Ch. 295 Stagione that policies do not 
a i oe "1892 C 931 int required; 
® CURRENT RATE OF DIVIDEND 3% vs 1911 Ch. 340 provided for 60 | 
ays dem: or proof of loss 
. ' ¢ ACCOUNTS INSURED UP TO $5,000 Par tice on auamencan sik tae evi | 
® ASSETS OVER 10 MILLION DOLLARS made by the 1918 form see Rumsey | 
“The New Standard Fire Insurance 
® 14,000 MEMBERS Policy” “The Fire In nce Con- | 
tract” (Insurance Society ol ed 
York 1922) 41-71 
. 
we. CARTERET SAVINGS | nw 
ND = AND LOAN ASSOCIATION Bf) occ. sais || 
W JERSEY 866 BROAD STREET + NEWARK, N. J. Clark Boardman Co., Ltd. | 
vate wil “New Jersey’s Largest Insured Association” 11 Park Place, New York, N. Y. | 
1,500,006 








———* 





to attend.!! 
Obviously 


the representative 




















of insurance be personal pro- 
perty and be or become encum- 
bered by a chattel mortgage; 

oF if illuminating gas or 
vapor be generated in the de- 


scribed building (or adjacent 
therétes_for use therein; or 
if (any usage or custom of 


trade or manufacture to the 
contrary notwithstanding) 
there be kept, used, or allowed 


on the above described prem- 
ises, benzine, benzole, dyna- 
mite, ether, fireworks, gaso- 


line, greek fire, gunpowder ex- 
ceeding twenty-five pounds in 


quantity, naphtha, nitro-gly- 
cerine or other’ explosives, 
phosphorus, or petroleum or 


any of its products of greater 
inflammability than kerosene 
oil of the United States stand- 
ard, (which last may be used 
for lights and kept for sale 
according to law but in quan- 
tities not exceeding five bar- 
rels, provided it be drawn and 
lamps filled by daylight or at 


a distance not less than ten 
feet from artificial light); or 
if a building herein described, 
whether intended for occu- 
pancy by owner or tenant, be 
or become vacant or unoccu- 
pied and so remain for ten 
days”. 

The New Jersey courts have 


laid down the rule that if a for- 
bidden condition arises, the pol- 
icy is at once void, and the ces- 
sation of that condition before 
the fire does not revive the pol- 
icy.1* For example, if a condi- 
tion forbidden by lines 11 to 30 
arises during the first year of a 
three year policy, and is abated 
during that year, the policy is 
nevertheless wholly void and the 
insurance company is not liable 
for a fire which happens in the 
third year of the policy. 

New York changed this in the 
1918 form by substituting 
“while” for “if”. The parallel 
provisions of the 1918 form 
are.) 

“Unless otherwise provided 
by agreement in writing add- 
ed hereto this Company shall 
not be liable for loss or dam- 
age occurring ; 

while the insured shall 
have any other contract of in- 
surance, whether valid or not, 


(a) 


on property covered in whole 
or in part by this policy; or 
(b) while the hazard is in- 


creased by any 
the 
the insured: 
The chattel 


means within 
knowledge of 
etc.” 


control or 








mortgage clause 
of the 1886 form was even 
more radically changed in the 
1918 form. Under our 1886 form 
18. Vozne Springfield Fire and 
Marine Ins. Co. 115 NJL 449.455, 180 
Atl. 852 (E. & A. 1935); Polleck v 
Home Ins. Co. 121 NJL 52, 1 Atl. (2) 
398; Rosenthal v. Baltimore American | 
Ins. Co. 8 NJ Misc. 434 
19. 1918 form lines 32 to 61 
20. 1886 form line 18 


if a forbidden condition exists 
affecting only one item, the pol- 
icy is void as to all items in- 
sured2!. So if the subject of in- 
surance be personal property 
and only a portion of it is cov- 
ered by a chattel mortgage, the 
policy is void even as to the por- 
tion not covered by the mort- 
gage.-- The 1918 form changed 
this by providing:-% 

“Unless otnerwise provided 
by agreement in writing add- 
ed hereto this Company shall 
not be liable for loss or dam- 
age to any property insured 
hereunder while incumbered 
by a chattel mortgage and 
during the time of such in- 
cumbrance this Company 
shall be liable only for loss or 
damage to any other property 
insured hereunder”. 

Our 1886 form provides?! that 
if fire occur the insured: 

“shall also, if required, furn- 
ish a certificate of the magis- 
trate or notary public (not 
interested in the claim as a 
creditor or otherwise, nor re- 
lated to the insured) living 
nearest the place of fire stat- 
ing that he has examined the 
circumstances and _ believes 
the insured has honestly sus- 
tained loss to the amount that 
such magistrate or notary 
public shall certify”. 

This clause has been used to 
harass the assured.2° It is an 
obvious anachroism and it was 
eliminated in the 1918 form. 

The 1943 form makes even 
greater changes than the 1918 
form for the assured’s benefit. 
Compare: 

Present New 
(Lines 11-30): 

“This entire policy, unless 
otherwise provided by agree- 
ment indorsed hereon or add- 
ed hereto, shall be void if the 
insured now has or _ shall 
hereafter make or procure 
any other contract insur- 
ance, whether valid or not, 
on property covered in whole 
or in part by this policy; or if 


Jersey Form 


of 





(Continued on page 8, col. 1) 

21. Heliotis v. Great American Ins, 
Co. 103 NJL 529, 138 Atl. 97. 

22. Supra, note 21 

23. 1918 form, lines 62 to 67. 

24. 1886 form, lines 77 to 80 

25. Radwanski v. Scottish Union and 


National 
126 Atl 


Co. 100 NJL 192, 


Insurance 
657 (1924). 
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OFFICIAL PUBLICATION FOR 


“THU RSDAY, AUG UST 


THE EFFECT OF THE STATE CONSTITUTION 
ON THE COMMON LAW 


Upon a point taken by Mr 


sume to comment Dut with a deference 
of his opinions that ‘and we have 
they bespeak the views of a great judge 


The matter here examined 


case, but one with a wide reach 
graph 1 of our State Constitution, 
mon law now in force, not repugnan 
remain in force until altered or 


Referring to these words, Justice 


Handle, 132 N. J. Eq. 97, 26 Atl 


with the law of waste) said: “There 


the title to real estate and the incidents 


be governed by the common law 


authority. It is requisite to a well-ordered 


stability and certainty in the law 


ation of real property, the rights 


ownership and use, and the remedies 


this requirement is served by 


t 


that the common law and the statut 
vail until the legislative power decreed 
The extraordinary inference that 


tice Heher’s words is that he holds 


NEW JERSEY STATE 


I I 
| Kovacs was asked several ques- day. Sentember 17 Sup. & Cir, Courts te 
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COUNTY COURTS O Court, Special 
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iw. Ordering a ev ee guerenre 10tI 
— ss pane la BERGEN COUNTY 
the court set aside a1 P ; Circuit n ns b 
: = . Motions in the Bergen Circuit ; 
iward by Superior Court Judge uaa -seeglecamss: J. Wallace Leyden y 
Frank P. McEvoy in New Haven| Court will be heard during the) ...b: august 6th : 
; | . — 2 aie a 
ounty of $2,500 damages |summer by Hon. J. Wallace! ber 17th. 2 
The case was tried just before Leyden, Circuit Court Judge, | re h 
e close of court June, 1942 UNION COUNTY 


on Friday, August 6th and Fri-| 


September 17th. 














tions, the admissibility of which | ' acne Judge Cleary, Aus 9 vif 
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a pe ip pre rye . aes | Camden County Circuit Court | 9 30 A.M saged | 
ts rule cut evidence summarily Motions will be heard Friday, | Orphans Court ith the 
ind suggested that counsel al-|JUly 30 at Judge Shay’s Cham-| August 13 and 27 The wed 
low the questions to be asked bers, 428 Market Street, Cam-| sneer Scena? token 
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were admissible. move to strike| thereafter, at Court House psn Continued from c iat 
out inadmissible evidence. He] den, at 10 A.M freee greene ge "3 
aid “It will produce no lastin sm “ i = —— ; t and 
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S mC € re-!'be heard every Friday (except| ¢o,;, f Jud 1 ( 
- ,| during Au e held Monday ¢ | 
ine i I ul su na I Tuesd ore al 
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nied the common law the power of growth beyond its state in 1844 


If that be so, we are tossed back to July 2, 1776 by Section xxii 





















































of the 1776 Constitution providing: “That the common law of 
England ... as heretofore practiced 

remain in force until altered 

ture ...”. Much the same languag 


posed constitution as drafted by t 


Obviously, there cannot be derived 
words any notion that they deal ; 
erty. Is then the whole common 
1776? Is the law, which has grown 
the greatest system of justice the \ 


gate its prerogatives in favor of 


common law possesses within itsel 


self correction. And surely these 
constitutions 


The Handle case and Caparell 
569 following it in this matter, can be made 
proposition, namely that when a leg 
changes a principle of the common 
its setting may demonstrate a legislative policy 


common law principle in other 


However, the 1844 and 1776 Constitutions 
with this proposition. Nor do they 
ation whatsoever on the common law. 
tions merely state that they do not affect the common law and 
that the common law shall take its course of progress regardless 
of the constitution—a most conservative course when it comes to 
the law of real property (a law which 
construction of devises and testamentary clauses affecting them). 
Justice Heher could not have meant other than this. Is it then to 
be said that the constitutional words should not even have been 
cited in the opinion referred to—unless to remark that they do 
not affect the case? For our part, 
for a great judge, we await the further exposition of the matter 
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with the admiration we hold 





| 1889 and as counsellor in 1902. | Days: September 13th at 10 A. M| tember 7th at Elizabeth. 








o testify tl 8 wife had stat- Motion Days ings, followed by sect 

OS 50 Aim TAGs DHT NT BOE! gept. 16—Jadee Binin C. Caf-lin the evening, am : 
d she would disown he fs ieee eee eat rage aed p 8. g 
eturned to him. This, said the|’°* iti. rg MR asks . sce 
surt. wa early not admissib Sept. 17—Judge Jos. L. Smith. = o insurance lai 
It was also held b he S Sept. 21—Opening day of term,| the Junior Bar 
Judge Edwin C. Caffrey. Business Sessions 7 

Sept. 24—Judge Wm. H.Smith.| ne second ses 
part o1 ‘ Oct. 1—Judge Edwin C. Caf-| 5 of Delegates a 
the mother-in-law and the wife) /7eY. yn Wednesday afte: i th 
in the courtroom during the| Oct. 8—Judge Jos. L. Smith sections al pos 
trial. Judge McEvoy said that he a meetings, and 7 
ybserved they paid no attention HUDSON COUNTY | third Assembly RY PRACT 
to the Kovacs little child when Judge Ackerson, September 10,| held that morning a1 t forder to 
|} he attempted to play with them) at 10:00 A. M ning, the latter bei rtionary 
but just spurned him and seem- Judge Brown, August 17, at] by the president's in ibsex 
ed to take pleasure in doing so:| 10:00 A. M Final sessions of A ttion wit] 


Common Pleas Court bly and House will é 0 the app! 
Judge Duffy, August 11, at! Thursday and ths : ¢ 


s under her 10:00 A. M. ner that evenit 

















tion and that Judge Brown, August 17, at} Georce Maurice M “ Reape 
that if left t t 10:00 A. eS hah Ole: gis a a J.C 
plaintiff and his wife could get} Judge Duffy, August 17, 18,| eiro * Fid 

| along together 23, 24, 25 and September 1, at! the convention o! i aad 
In effect, the trial court made} 10:00 A. M. | Denastonn ek Ane ig 8 

of himself a witness and in | cometedie hie term as re 

| making his findings availed him- MERCER COUNTY and at the end of i an 
cts| self of his personal Knowledge, DI f $4500 


Judge Dayton A. Oliphant witl| tion Joseph W. Hend 





| according to the Supreme Court ait Ns aa RRR Ri a ne DEE “Cipation 
aes tae hear motions on August 17th at adelphia, will take ove: (8 ™ 
| decision, which said: “He be-| 5 > aa ick d A office er Fi 
New Brunswick, Augus - 

came an unsworn witness to|;_° , anc on August Mortgoce G 
|} material facts without the de 20th at Trenton. . g 

ecresem abe a MOTION SCHEDULE CHAN “SS 2 p 
fendant having any opportunity : Mortga: 


MONI J INTY 

to cross-examine, to offer coun- IONMOUTH COUNTY Rteiiees Mien E 
tervailing evidence or to know| Summer Schedule of Motion amg . ee 
s . rj > S o bs 

upon what evidence the deci-| Days for Circuit Court, Judge| “+ °€ substituting 


sion would be made.” Kinkead: September 13, 10 A. M. Master Grosman for 
Summer Schedule of Motion motions on Tuesda’ 
| E 17th at Newark, and 


ea, 

"ARY | Days ° 
OBITUARY bes for Common Pleas Court, Master Grosman will 
Robert M. Boyd, Jr., dean of| udge Giordano: August 19, tuting for Advisory Mas 
September 2nd at 10:00 A. M| po ne or MOvisory Me 

the Montclair lawyers, died onj| °*! for hearing of motion 
July 23. He was a member of the| #94 every Thursday thereafter. day, August 31st at New 
firm of Boyd, Dodd, Keer and| sa next motion day Sched 
Booth of Montclair. Mr. Boyd| PASSAIC COUNTY September for Advisc 


M3) as try 
i S trust 
was admitted as an attorney in} Supreme & Circuit Motion| Herr will be on Tuesd 











ay, “MSs, havin 
‘nt inter 





















ex Page j. L. J. Index Page 277 


NEW JERSEY LAW JOURNAL THURSDAY, AUGUST 5, 1943 


Page Five 











GESTS OF RECENT 
OPINIONS 





dule 


to extent 
the court 


of said bond 


the 


tioned for wi 






























































of $50,000, peti- 
thdrawal 
and mortgage from 


in a ten year 


that petitioner of 


is 





























in cash and in in- 
mortgage; 
the 


United State 





Washington, 


bond and mortgage in question|vestment than in the small | LIBERALITY OF LAW REGULATING NOTARIES HIT 


distribution 
| Ceres 
and 


- ‘Shs aieastioane in letters a foot tall, 
great | 


(CCNS) 



























































d from page 2) s is the only subtly conveying to the neigh- 
ea irom page <« ee ae C >i 7 > C9 f 
the han ds of the trustees of the) opinion that the cash offer ‘S|nation that ignores and is in-) boring amg that the real es- 
he: Ae and that payment | Guaranty Co. under terms and | for the best interest of all| gifterent Yo-the type of person | tate notary is the natural fam- 
. . itiny + -~ 4 nosed Vv he | certificate ld : From : . _ 
th e n the main, from ; COnditions to be imposed by the|certificate holders from every! eligible to the office of notary | ily saeadiiies in business affairs 
“ ‘On rt “< ‘ ee arn} <cihle an . . 
9 nk account stand-|cOurt, and on April 21, 1936,| possible angle. | public, according to a leading} and problems. 
ne of the husband. | e 1id bond and mortgage The Vice Chancellor refused | article in the current issue of the | “Especially do these notary 
n Tre evider that the ere thdrawn by order of the/ to issue the order to show cause.| Women Lawyers Journal. | Shingle s attract families with 
A ! ed an} tk ourt from the hands of the The issuance of the order to| Except in 10 states, declares — in foreign soil Such: 
4 ds from f Ic ) ruste and delivered|show cause was discretionary | Miss Grace H. Harte, Chicago,!| people naturally gravitate to the 
C ssion. It see un- | Over to respondent herein, who] and not reversible in the absence} author of the article, an appli- | F real estate-notary and transact 
B hat al 1e funds | Was said order named as an abuse ofthe discretion] cant for a notary’s license need | tl neir family law business there. 
d’s bank a 1 ister and who thereupor 1 consequent injury to the] only be a citizen of majority agé : In this way these ‘realtors’ 
C fts to bot! ssumed custody and manage- yplica The court finds no} and pay a small fee to receive | draw the cream of the legal 
B defend é The er, the bond and|such abuse of discretion in the| his commission with the gov-| work of the neighborhood into 
m gage being defau re-| present instance. The practical] ernor’s signature and “no ques- their offices; and no doubt this 
1: The = ponae “€ SEC 1e -| benefits generally to be derived! tions asked.” ;} was one of the factors respons- 
ve “ , age and acquired e to tl Gefinite and conclusi: Other States Less Liberal |ible for the unenviable econom- 
~ f er - ope It er sougl » dis- mmi é by the de sO The other states have some | ic ituation many lawyers found 
her e h se- ¢ I neé sale and/| our urt onnection with | Other, but not very stringent re-| themselves in during the decade 
: on * ere espond: received | the sal ) erty der tl} quirements. Louisiana has thej| following the slump in 1929.” 
© U d submitte irt of | jurisdi f such courts best, but, singularly enough, the} The Women Lawyers Journal 
. me find- r appl an offer | such it those decrees should| Most unenlightened law, limit-|is the official organ of the Na- 
‘ hase tl e f d ed d 1 F , the office to men, Miss Harte| tional Association of Women 
ert 000, t uid by cash o ept where fraud or a mistake} COnUnues. Lawyers. 
Ol ry ed $30.000 id ) 0 show » have xisted with | But though in most states a 
| d ar id eae $85,900 | resp ), or where su yerson with a third grade edu- NEW JUDGE TO SIT 
i ‘ en yea terest a ma 4 pa est| cation and a criminal recorc IN NEWARK 
pet , nd annual am — s like accrue 1 move | may become a notary, the real Cire Judee Gerald Mc- 
A é 2 A brokers commission of é ceameas = 2 oom : ee ee WN°!}Laughiin will assist the Federal 
= | $4,250 and ¢ ° ro equity to revoke decree to| Possess some business ability | Judges of Newarl clearing up 
b os ' red id h damage 1d par- }and shrewdness, for these are ithelr ediendar 
; is R d rly where other or super the ones who use the Office of | 
) de- mresponde Pave notice ) or akaiax rr 2 Ssdenenenaanagamenandiatinahe 
ieee a ; ’ See : terve dohte will nat notary to carry on a law prac-| 
ialnant he en- pela! and al otner inter- ververiin g rights Vili NOU Be ice. And of th th - f Supreme and U. 8, District 
: - : Di ehesstendl tear. diame eceuabien ¢ «pn, | tice. Oo 1ese e worst of-} ane es 
ROT . re- | ested parties tha would apply | disturbed by the vacation of the tilda ai Mae ae - | JUDGMENT SEARCHING 
- him a re fito the court f s ay} decree. This rule has been aes rs are found in real esta | ae ABSTRACTING 
a.  gpavara nim a lI l JT | ¥ . . 4 as ; C "eS ALL TRENTON SEKVICES 
UNn . th of Poirier ned edi Aas lcvaar tte MEE me 
© asics. eitihaeies: a : +) is d *yesore to the lege 
Courts ? y was abso-|premises or the | Particularly applicable to ne , Pri, ‘ ; oa bd oe chee y 
= bes ; lcases of sales of property under | profession to note at every turn]| 24 Beanford Place, Newark, N. J. 
2 es * Otice | CA5es i Saies i pre I Incer | : * < a 2 42029 . 402% 
fe not « be- Itice poenrmgethag ay ti i ; : signs of ‘Notary Public | Tel. MArket 3-4232 - 423: 
i but she ease nformation as to the|COUrt mandate, for the reason y —-————------—— 
Dour 1e wedd ere- offer to purchase,|that unless this were so the 
7 - + f +o ¢| market for pronerties ] d 2 
ring was|cost of maintenance, amount of | ™4!* fOr =6properues § unde! = a. 
ag pee . | adiclah anle. woudl bee Sediettans Certified Shorthand Reporters Association 
—~ en of at mar- t return on operation anc ee See. Sen ws —_ 
Progra le it is ie that| rentals, appraised value, prev affected by reason of un- of New Jersey 
ws he ) Forts t eeamnlish a cal and inconclusivenes 
- was ere efforts to accomplish a sal ‘7 gp ea Announces That 
resu nditions affecting the earning | an See ee © 
coe ee solely by the]! r and physical value of the | POSsible purchasers. Commencing September 1, 1943, the minimum rates govern- 
nd through n ses, and generally sucl It is a fair assumption that | ing the attendance of Certified Shorthand Reporters 
rt of the ife 4 lars as would be of rea-|'#e€ stronges motive of the} at District and Police Court Hearings will be 
u yuld provide for ble interé ) the investors | ¢PP'cant in seeking the accept- TWELVE DOLLARS FOR DAY-TIME AND 
: f the re ) would part ate in the; 2c he later offer is the FIFTEEN DOLLARS FOR NIGHT-TIME 
. 1e bi id |p eeds of the e. Neither the | *# sie a person in th ATTENDANCE. 
r f pella I , er certifi- I eal of life and might ’ 
— oe irene Fits cpap a ane 4] a i Seca h This increase, made necessary by present economic con- 
Int renre RB te holder appeared at the time co iD1 desire for herself et : ‘ ae ee ° 
ur p! n r aj Arec eiingaey | Pap aeee ' nt aie eee ditions, wv enable the Certified Shorthand Reporters 
e If eP nresentatilo IE pres ‘asn asset she woul ; , 
. vc aegpsnacaigge d é n tl 1] } Se of this state to render to the legal profession the same 
he matter to the court “he | der rom the all-cash trans- , ; : 
ymmo ne ma tel n yurt. Th age : 225 Lips Ro proficient and competent service as they have in the past 
a reference t earing was held and a dec a atner than the lessel ; 
sce be he court was entered approy- ; #™ount 01 ‘ash she would re- The Cooperation and Support of the Profession Is Solicited 
" oO re 3 inant 2 tha | CeIVE ne yither case coupled 
lalinan Wi DE p 1€ aie ana adlrecting tne : . m = 
slag n siaintasreg poeta rege | with continuing morteage Certified Shorthand Reporters Association 
4 money de rustee t summate it. This 
pent e|decree has :ppealed by | Participation investment. This of New Jersey 
ae f Sei EE S, however, a east as to age 
said hous d | appeiant 
: : : : a sideratio so fa HAVE IT REPORTED ~* “THE RECORD NEVER FORGETS” 
“ “edit + T ere € ( ride ce £ oU ac 
redi hs here appears no evidence of 
as } ree 7 | loses on Tey 
them as he has| abuse of discretior the part | “ © recone Gleckests, only 6: 
, .,,|inNvestor out of all those havi isis —— 
possession he court on its approval and ‘ sabe Ur navin - 
m of the transaction. 22 terest 1n the property. It 
aa si aiise Val P 7 ‘ ¢ 3: mae - 4 
RY PRACTICE — Issu-|Fraud or mistake is nowhere] a ee eee eee 
ireIuse tc pe th ve | 
‘order to show cause |alleged. The appeal from the} E Otay © decree 5) 
ttionary and not re-|decree should be dismissed hee f J 
: E _ | benefit he appellant th L if VW [ C' 
‘ 4 res of abuse Appella ids O appeaied | respe me fay ed Taking every | a e Cn 0 0 l 
ation with consequent! fom 4 subsea sctioy oben, m ned. Laking ey sie 
‘ F Cae ex aiiee hing int onsideration, the 
the applicant. rder ie ee ‘+ the ) a on th 
a“ 4 s == , vs ai cour f ds F - yU o a | - ® ANY 
a} a “a HE FIDELITY NION RUST COMPANY 
an opini l¢ ¢ . | . . 
mpson, J. on| by Y : iy has long emphasized to individuals 
xf As a oraer i 
“" #5. J. Ct. of E. & A.| for ar as ' planning to name this institution in a 
F vr Inion es ee ‘ , 7 ee 
Fidelity Union i under the ircum- fiduciary capacity t that the indiv vidual S 
. McGlynn for lt. : : 
In. : a | stances. Affirmed own counsel will continue to be em- 
5 el & Emerson, view of a subsequent | d wh ‘ she services of 6 
m . — . the , r s of a 
| tor resp the purchase of the | ‘Continued on page 7, col. 2) ploye ene vad © Servec n 
an investor to o be submitted to the| ——_———_—— attorney are required. 
3 ANNOUNCEMENT Ww 3 ork in full h an 
nd PI +500 in a mort-/|<¢ e endeavor to work in fu armony 
exis re ae ~arrift er ee ee ween a ~ e 7 SP ohe 
lon certl ficat etition recites her own| Besson & Applegate announce| and cooperate with members of the bar 
er tr iA? s + he ni¢ : , ; “4 ar ; 
t sy Fidelity Union | etc.; that the execution|that Raymond W. Thornton is| and our policies are shaped toward this 
g uaranty Co. 10t Vv vt ,| 
= Gu dh tra¢t had not yet bee | now associated with them in the | end. We welcome suggestions to fur- 
"LE CHAN a proportionate | consum anak that subsequent} general practice of law at 1) ; 0 
JL Sesame a “ the dat PH bn ther this purpose, in order that our 
23 mortgage owned by | to the date of the decree a cash! Newark Street. Hoboken. ; ? 
Dougal 3 loffer had been made for the ect services may be correlated to the best 
9 Advis@Gines in the Court| property in the amount of $101,-| Edward Brigadier announces interests of the public which both the 
oe eingmeny, Un i thi 701 e . ra] his law 25 
For ee ade nder the Mort-|000, from which there would be|the removal of his law offices to bar and ourselves serve. 
sdav, Auge Orperstions Act,}no deduction for commissions | 868 Broadway, Bayonne. 
and Adv 934 appointed|;nor any other expenses excepi, ———_—_—_—_——_. DEL TY UNION 
will subg = t Guaranty Co. | “the trustees expenses for ser- Edward F. Johnson announces FI I 
y Master = 90k over juris-; vices in re: collection, distri- | the removal of his law offices to TRUST COMPANY 
tions on Ta affairs and assets | bution, etc.,” so that there would| 699 Main Avenue, Clifton. Newark East Orange 
t Newark anty Co. Subsequent- | be available to certificate hold- a NEW JERSEY 
Schedule¢ Union Trust Co./ers $99,000 in cash; that peti-; Wm. Theodore Vanderlipp an- eee see 
i trustee for vari-|tioner is 80 years of age, and|nounces the removal of his MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
having acquired|more interested in the cash/offices to 17 William Street, — 
> . . . is eT LED EEE 
abeth interests in the |distribution on her entire in-| Newark. ~ ? 
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SHERIFF'S SALES 


BANKRUPTCIES 





'or for the benefit of such lega- 


DIGESTS OF RECENT 





A provision of a will, 








make of the trust fund of $10,000 Is More Than a “‘Piece of Paper” 


; vor of Williar Osborne Ji 
in itavor ol Willlam Osporn I ‘ 
; : pg ee Reh Any layman can glance ata ene and write on a piece of 
It is argued that testato! pia paper his guess as to its value. Institutions, trustees and 
vided that the income Irom the investors owe it to themselves ar “ their clients to investigate 
trust fund was to be paid “upon the bac kgrouns d of the apprai sers they employ. 
he death Willis am Osborne 


Jt if ‘ “a that Resins aa nt MAX EPSTEIN, M.A. | Tel. Lambert 3-3636 








happens, the income — APPRAISER - REALTOR JOSEPH R. LAMBERT 
be paid the er Ddut Montauk Theatre Building, Passaic REAL ESTATE - INSURANCE 
shoulc he pplied ‘tion- PAssaic 2-2100 APPRAISALS 

gare nites Confidential Realty Service cs 5 ae 

itely to the payment O! a1! 1€2-|] jersey city Office: 990 Bergen Ave 7 LA) 

acies and trusts and upon the lenient i ’ 22 Church St., Paterson, N. J. 


setting up of the full trust fund 
of $10,000 in the hands of Com- 
|painants, then to pay the in- 


come therefrom to the various} Seymour Agency, Inc. REALTOR - APPRAISER 





legatees and beneficiaries under| REALTORS ADVISORY SERVICE TO 
the will proportionately, as set)| 9 West 8th St., Bayonne, N. J. ATTORNEYS 

forth in Par. 14 of said will, un- GEORGE SEYMOUR 392 George Street 

| til such time as the death of Wil- | Member Americun Inatttute Tel. 80 New Brunswick 


liam Osborne, Jr. shall occur,|} 
and thereafter to pay said in- 
!come to his two sons, or if they 
be deceased, then as otherwise 
| provided in the will.” 


1, void and of no ef- 





LEGAL NOTICE 














B-72 
‘E’S NOT! 
‘ 
H Z 
GATE’S NOTICE 
IJ ‘ ? 
SLOAN, d s 
» of EU 
Bow se he ~ A 
? T. OLTON 











| based on the theory, first, that 
| under the will the legatees and 
t| beneficiaries named in the pre- | FRANKLIN 
|ceedings paragraphs of the will INSURED 

take in addition to their lega- 

cies therein created an addition- | 
al interest in the $10,000 trust} 
fund created for the life of the| 
son and forfeited by him. This 
is not so. Par. 14 provides that 
in the event of such forfeiture | 











| quest or provision given or es-| the forfeited legacy or bequest! there being nothing in the will 
} 


shall be “divided among or held | to show a contrary intent, and 
for the use and benefit of the' no countervailing equity, that 
tee or beneficiary so taking or| remaining legatees and bene-|the trustees should he and are 
instituting such proceedings | ficiaries -proportionatey to their| instructed that the grandsons 
shall eo to and be divided among] respectivé-##terests and owner- are entitled to payment of the 
or held for the use and benefit | ships in this my will set out.”| net income from the corpus of 


tablished by this my will unto 


"| 


lof the remaining legatees and| The only beneficiaries having an the trust, as well as the payment 


beneficiaries in this my _ will,! “interest and ownership” in the of the accumuations thereof now 
proportionately to their respec-| $10,000 forfeited trust fund are! in the hands of the trustees. 
tive interests and ownerships in| the grandchildren of testator for 

this my will set out.” | their lives and their issue Geeee-! 


Compainants allege that test- 
}ator’s estate has been and is 
| insufficient to = all legacies 
It is settled that the forfeiture; and bequests in full. Under these 


yroofs show that William! after 
Jr. son of the testator, 


an —* wi piane — the PrO-| of William Oskorne, Jr.’s life es-| circumstances, mg assets of the 
nace Pages pansy — ™ rongaggteg tate does not work a forfeiture’ estate being insufficient to meet 
yas ROS Waereen Heese _ ve of the interest of the two grand-; the obigations of the legacies, 
phans Court resulting aavers€ly| wniidren. When testator created! an abatement ensues in ‘the fo- 
e contestant and in a de- a life estate in favor of his son| lowing manner: 
ee admitting the will to Pro-| anq on his death a life estate to| , 
bate: that the son appealed (1) residuary estate, (2) other 


his two grandsons, the second} nag 4 
‘am , }general legacies, pro rata, (3) 
ANS | life estate vested on the death| a or 
Court but that apneai Was dls- io area . , " 
no See <a of testator, Simpkins v. Simp- 
missed by the Prerogative Court.| _. ‘ : 7 997 here V 
‘ kins, 131 N. J. E. 227, where V. C.| 
: classed as specific under the 


¢ Arect niiectin? © should : 
The first question 1s, should) yo .ne6 on pages 230, 231, has ful-| “ , 
iis court give effect to Par. 14}],, ad , |circumstances of the case, the 


ly collected authoritative cases. | 


from the decree of the Orphans 
| specific bequests or Gevises, or 
} 


| where demonstrative legacies are 





he will and decree that Wil-| It is definitely settled that when| last in order of abatement will 
m Osborne, Jr. may not take], tator provided that “upon the| be Bhs samp and demonstrative 
nder the provisions of his| qeathy of his son the income|/@8@cies ratably. 
|from the trust fund should bs MTs 
The general rule istalnlNs| paid to the grandchildren that| 
he validity of provisions Of 4) testator will be presumed to | 


thereunder of a beneficiary Who] erty in remainder from and af-| 
ontests the will eems tO YS ter the termination of the pre-| 
yell established in 


for forfeiture of the share) have intended to give the prop-| ah \ gasACATIOR 
) Ai ” NEARBY 


US Stale.) ceding estate in the absence of} 
and it would appear that we do some controlling equity or an ex- 
not recognize, as do some Jjuris-/ press or clearly implied provi- 
dictions, exceptions or limita-| sion in the will to the contrary: 


|\ Spend your vacation where all 
|( sports and recreation are within 
|( easy reach. 18-hole golf course, 
|) swimming, tennis, riding. Excel- 


| tions of the rule | « ~ er 

tions of the rule, depending 0M/and accordingly the provisions! ( jent food. Relax inthe invigorating 
eteattaae ta with te . ” .| aa ; 

whether the gift is of realty or|for distribution at the death of mountain-air. Make reservations 
personalty, and if of personalty,| the jife tenant. standing above, | early. 


whether there is a gift over and| will be understood to relate to| 
her the contest is in good Or} the termination of the preceden 


<a eo oe ate and aoveletate dictibe. |? POCONO 
bad faith or on probable cause.| estate and accelerate distribu- al 
The result of the Gecisions is} tion to remaindermen whose es- wr MANOR 


that in New Jersey the right of| tates in remainder are vested.” 

HERMAN V. YEAGER, Genero! Monoger 
the doctrine of acceler- POCONGQ MANOR, PA. 
ation there may be no question. 





1 testator to dis mpane ef his prop- Under 
erty and to impose valid condi- 








tions against contest is estab- 











lished, thus upholdi the right — : 
{f a testator to say to Nis iega- | 
> T 
ve. devise or benefciars—take|! TL AW PRINTERS 
. a 
what I offer or take nothing at 





Specialists 

In Hoit v. Hoit, 42 N. J. E. 388 CASES AND BRIEFS ON APPEAL 
the court of E.& A disposed Ol 
tne question ‘as to whether 9 ARTHUR W. CROSS, INC. 
ugezapnn , = New Jersey Division of 


a en PANDICK PRESS, INC. | 
| 





ii n 71-73 CLINTON STREET, NEWARK, N. J 
TeLepHone MARKET 3-4994 
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Prompt, efficient service, free 


1e regoing insistment is soalitv 
The foregoin a from needless technicality. 


509 ORANGE ST. NEWARK, N. J. 
HUmboldt 2-3900 
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Fire Insurance Policy 


(Continued from 3 


page 


the subject of insurance be a 


manufacturing e 


and it be operated in whole 
or in part at night later than 
ten o'clock, or if it cease to be 
operated for more tha ten 


consecutive days; or if the 


hazard be increasec 
means 
knowledge 


if 


within the control or 
the 


be 


of insured; or 


mechanics employed in 


tablishment | 


f 


building, altering, or repair- 
ing the within described pr‘ 

mises for more than fifteen 
days at any one time; or if 
the interest of the insured be 
other than unconditional and 
sole ownership; or if the sub 

ject of insurance be a build 

ing on ground not owned by 
the insured in fee-simple; 01 
if the subject of insurance be 
personal property and be or 
become _  inculnbered by a 
chattel mortgage; or if, with 
the knowledge of the insured 

foreclosure proceedings be | 
commenced or notice given of 
sale of any property covered 


virtue of any 


by this policy by 


mortgage or trust deed: or if 
any change, other than by the 
death of an _ insured take 
place in the interest, title or 


of the 
(except 


possession subject. ol 


insurance change yf 


occupants without increase of 
hazard) whether by legal pro 
cess or judgment or by volun 
tary act of the i ired, or 
otherwise; or if this policy be 
assigned before a SS; or 
illuminating gas or vapor b 
generated the described 
building or adjacent thereto 
for use therei or if an} 
usage or custom of trade or 
manufacture to the contrar 
notwithstandi there be 
kept, used, or allowed o h 
ibove described  premis¢ 
benzine be ) dynamite 
ether, fireworks rasoline 
greek fire powder exceed 
ing twenty-five pounds in 
quantity naphtha, nitro-gly 
cerine or other’ explosives 
phosphorus, or petroleum 01 
any of its products of greate 
inflammability than kerosene 
oil of the United States star 
dard, «which last may be used 
for ligh nd kept for sale 
according to iaw in quanti tie 
not exceeding five barrels 
provided it be draw ind 


lamps filled by daylight or at 


distance not less than t 


a 





MEXICAN LAWYER 


Registered with Mertcan Conaulate 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 17-4796 











MEXICAN ATTORNEY 


Registered with Merican Conauiate 
Graduate U. 8. Law School 
Mexican Immigration Caaca 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 











feet 
if 


whether 


a building herein’ descr 
intended f 


— 


from 


| 
artificial light); or 
| for another. 


ibed 


or occu- 








pancy by owner or tenant be 
or become vacant or unoccu- 
pied and » remain f ter 
days 
1943 Form Lines 2 » 35 
Condit endl - 
urance. I therwise pro- 
vided 1dded hereto 
} Con ha ot be 
able ) ecur! 
ta NT) he hazard if- 
reased b i me s withi 
the oO k edvr ) 
the insured 
(b while bed build- 
vnet I é id d I 
cupa vner or tena! 
Va il unoc¢ ipied De 
ond a period of ( 
ecutive da 
In_ short urtee ym plex 
conditions contained nine 
teen involved t he 1886 
f y I va } red 1 ¢ tu 
form have bet educed to ) 
simple condition yntained ir 
evel hort he 1943 
| form 
Unde ult yrefeiture 
of all h | the ired i 
required | hree s¢ ate pl 
O1 ) 16660 Pp y T 
tate hi f technical a 
Cl oy wy The t t el i Ss tl t 
most da ! sions 
the ¢ t ) the pia 
reasol na ul 1 i 
holder d kn vhat 
meant by f du idit 
el ’ ) I } ch é ioe 
le unde ind ha mea 
DY Lee sim Y Wher yr eT 
Ww ed re | id id € 
nd the pol h ime 
he h ISD id é « V 8 
wholly voi Unle terest 
) ( pea y 
id t d cond 
mai \ I \ 1€¢ od i 
ren de ( 
l he 
pa ie ) 
a" LSE € 
ere 
1 : 
A t is 
De 
7. 6 CJ 8 8 All Reed 
v. Fire I ( 81 NJI 80 
At +t E 4 I 
( Be 
. Dit 
v An I ( ted 
M ( D J title 
= W 
Hacketts N 
p \ W 
| be NJ { At 7% s- 
t t 
uw cl ¥ g ss 
Ss rest 
SJ vas hel 
void 
28. } son ( Ins. Co. v. Gar- 
lll NJ £ 7 161 Atl. 195 
9 In 7 N 1 Ber 
F l NJ $, 160A572 th 
AA N the 
iSSUI | € be 
r led € $ eat 
2 Poll H e Ins. C 121 
NIL 32 4 5 
30. V I 2d E 3K 
799 
712 
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or call for messenger 





EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 


AR STREET, NEW YORE 


REctor 2-2544 


, at Mitchell 2-7875 Rates on Requelm %2 
DAY OR NIGHT U. S. Pat. Off. records searched / | if 
for ANY Invention or Trade Mark am 





to one who holds title as trustee 


Professor George W. Goble of 


the 





University of Illinois made a 


idy of 581 policies held by 
resident fF the community in 
I h L versity is located 
He found over 28 of all 
the po Ss, and over 55 of all 
) ) propert intl 
ed el void because the 
terest as t correctly 
ited In additio t must be 
remembered tl here too the 











er whe the policy is writte 
he cal jt recover his loss eve 
hough he becomes sole and un- 
yndit 1 owner befor th 
ft re 
Our 1886 policy ther pro- 
de na shal Dé id if 
any change, other than by the 
death ¢ i ired ake pla L 
the interest, title or pos- 
Se ) [ tne ubject of 1 
ince except har f occu- 
vithout crease of haz- 
ird) whether by legal process o1 
udgm«¢ r by voluntary ac 
he red, or otherwise 
Under this provision a con- 
I t I the sale I realty 
ids t poli o does the 
€ a new partner 1 a 
) ershi 
\ the pro is t l} 





1 buildi or al part 

tnere al xcept as the re- 

t fire, all insurance by 

his po such building or 
onte s shall immediate 





ratus, Sl 
Ss5 905 34 
rurnitu 
ture too 
Stor 
pairs’ 
These exclusi 


m tt} 
om tn 


d fr 


gens store or 
re I hxtures, 
ls r property 
ige r ior re- 
ns nave oeen 


e 1943 form 


There are other changes ) 
the 1943 form but those dis- 





1886 form, 


37. 1886 form 





20 to 22 
Westchester Fire 
Lev n 


22, 144 
Assur 
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fficial said the agency i 
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the District Court decided 
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yers for the OPA were 
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Office Furniture 


SEE 


MAX BLAU & SONS 


PRICB — QUALITY — S8SRViILB 


101 Branford Pl., Newark, N. J. 
Telephone MArket 2-4725 

















| 








LEGAL NOTICES 



























LXVI—N: 
’ 
Rule 23 ¢ 
bw Jersey ¢ 
« (by the 
and numb 
os mi th 
MENTS — 
hailor an 
t where 
control o7 
yne with 
sored 
fr 
- Ce 5 943 
He 
M. Kar! 
rp 
1e 1 
_ ed 
non 
it d 
iblis 
=> a 
rec 
ge. It 1 
Spi 
1e! 
RATE Thirty cents per og ~ 
line Count six words & Se 
OFFICE SPACE AVAII sh 
— neg 
ama 











Wan ! 























Pp 
Ww . 
& rk 
PRESS CLI! 
An intelligent serv 
Lnglis language o aad 
in New y 





IT IS THE ONL’ 
NEW JERSEY 
THE N. J. PRESS 
BUREA 
11 Hill Street 
Mitchell 2- 














ITLE 





INSURAN 





LAWYERS TITLE GUARANTY COMPA 


A 


OF NEW JERSEY 


r 


A New Jersey 


~Oorpora?t 


on—ORGANIZED 
7 NELSON PLACE opp. Ess» € 


1927—Serving New 
RK 


Hol! of Recerds NEWARK, § 



































Nat 


mo! 
Cau 
prool 
mnCiu 
udge 


rom 


rvice 
n ei 
a ge 
If b 
he t! 

Ow 
the gi 
ie bé 
ion oO 


irpose 
court 
agre 
sion « 
ich a 
istody 
the 
riod 
such 
it as) 
the | 


: 


¢ 


Ol 

volur 
gener; 
re pe! 


